
 
 

 
 
 

 

The Heat is Power Association (HiP) is the trade association for the waste heat to power (WHP) industry. WHP uses waste heat from 
industrial processes to generate electricity with no additional fuel, no combustion, and no incremental emissions. HiP educates policy 
makers about clean energy from waste heat and advocates for policies that provide parity for WHP with other sources of clean energy.  
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December 11, 2017 

The Honorable Mitch McConnell, Majority Leader   The Honorable Orrin Hatch, Chairman 
United States Senate       Senate Finance Committee 
S-226 The Capitol       SH-104 
Washington, DC 20510       Washington, DC 20510 
 
The Honorable Paul Ryan      The Honorable Kevin Brady, Chairman 
Speaker of the House       House Committee on Ways and Means 
H-232 The Capitol       1101-CHOB 
Washington, DC 20515       Washington, DC 20515 
 

Dear Majority Leader McConnell, Speaker Ryan and Chairmen Hatch and Brady: 

As the Senate and House conferees work together to reconcile the House and Senate versions of the Tax Cuts 

and Jobs Act, we strongly encourage the panel to include S. 1409, the Heller-Carper legislation which 

addresses Sec. 48 ITC “orphans,” clarifies Sec. 48 eligibility for waste heat to power (WHP), and phases out 

the credit.  

WHP captures heat energy from industrial processes that is otherwise vented into the atmosphere and turns 

it into useful electric power. The process uses no additional fuel, involves no combustion, and produces no 

incremental emissions. When Congress enacted the ITC for combined heat and power (CHP), it believed that 

it included WHP. The differences between CHP and WHP were not well understood at the time, however, and 

the IRS has advised the WHP industry that only a legislative clarification will resolve WHP’s eligibility. 

It is exceedingly difficult to develop this clean, reliable, domestic source of energy without parity in the tax 

code. The incremental costs of the WHP provision in S. 1409 would be very limited. The Joint Tax Committee 

has estimated that it would be approximately $60 million over 10 years. 

Encouraging a diverse portfolio of energy resources will support U.S. energy security, resiliency and the 

economy. Energy tax measures should be structured such that benefits are provided to all qualifying 

technologies in accordance with the energy, environmental, and other public benefits they generate, and 

allow energy sources to compete on an even playing field. Furthermore, consistent and predictable tax policy 

is fundamental to investment and job creation. Unfortunately, the energy tax landscape in recent years has 

been rife with uncertainty due to numerous short-term extensions, expirations, and retroactive extensions, 

not to mention critical omissions such as the eligibility of WHP for the ITC. 

While the House bill under consideration in conference includes extension of tax credits for certain clean 

energy technologies, the Senate bill does not have an energy title, and includes provisions that would 
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negatively impact energy financing and deployment for certain energy sources. Most importantly to our 

membership, neither bill includes S. 1409 or WHP. We urge Congress to address these issues in conference or 

in other appropriate legislation before year’s end. 

We appreciate your consideration of this request and look forward to working with you to bring greater parity 

to U.S. energy tax policy.  

 
Sincerely, 
 

 
Susan Brodie 
Executive Director 
 
 

CC: House and Senate conferees on Tax Cuts and Jobs Act 
 


